
CONGRESSIONAL RECORD — SENATE S16913 November 9, 1995 
colleagues with the gruesome details, 
but I do believe the Senate, and the 
American people, need to know of the 
abuse of the legal system by individ-
uals convicted in courts of law for the 
most vile and violent crimes and I 
think it necessary to mention one 
more example. 

Bernard Hamilton murdered a 
woman—the mother of two boys, one of 
whom was only 3 weeks old—in San 
Diego in May 1979. His victim dis-
appeared on her way to class. She was 
last seen in her van in the parking lot 
of the school she attended. 

Her body was later found with the 
head and hands removed; they have 
never been recovered. The body was 
clothed only in bra, underpants, and 
socks. 

Bernard Hamilton was arrested in 
Oklahoma in possession of his victim’s 
van and had been using her credit 
cards. He was convicted of first degree 
murder for this brutal crime. 

After his first State habeas petition 
was denied he went to Federal court 
and last year two judges on the 9th Cir-
cuit ordered the sentence vacated on a 
claim that was rejected by six Justices 
on the California Supreme Court and 
one dissenting judge on the 9th Circuit. 

This cold-blooded killer is now in the 
midst of a new penalty trial—more 
than 16 years after the murder. 

To add insult to injury, Hamilton 
represented himself at his penalty re-
trial and blamed the victim’s husband, 
who never recovered emotionally from 
the death of his wife before his own 
death last year. 

For the victims of the kind of violent 
crimes I’ve just described, justice will 
not fully have been done until those re-
sponsible have been tried, convicted 
and the death penalty imposed and 
swiftly carried out. 

I am very pleased to say that the ha-
beas provision included in the bill cur-
rently under consideration by the Sen-
ate is designed to do just that. The ha-
beas corpus provision is identical to 
those included in the anti-terrorism 
bill passed the Senate by a vote of 91 to 
8 last June, and one I believe which 
strikes an appropriate balance between 
the need to assure due process to those 
convicted of both capital and non-cap-
ital crimes and the need of any ration-
al judicial system to bring cases to clo-
sure. 

Indeed, Mr. President, that is par-
ticularly important not only the integ-
rity of our judicial system, but for the 
victims of capital cases. 

Most importantly, Mr. President, 
this bill provides habeas petitioners 
with ‘‘one bite at the apple.’’ It assures 
that no one convicted of a capital 
crime will be barred from seeking ha-
beas relief in Federal court, and appro-
priately limits second and subsequent 
habeas appeals to narrow and suitable 
circumstances. 

Furthermore, Mr. President, the bill 
requires States which provide for coun-
sel that habeas appeals must be filed 
within 6 months of when a State pris-

oner’s conviction becomes final, or in 
States where standard for the adequacy 
of counsel are not adopted, such ap-
peals must be filed within 1 year. 

Third, Mr. President, time limits are 
also imposed upon courts. The bill re-
quires that Federal courts must act 
promptly on habeas appeals and estab-
lishes a mechanism by which courts of 
appeals will screen habeas petitions be-
fore they are permitted to go to a Fed-
eral District Court for resolution. 

Finally, Mr. President, unlike the 
crime bill proposals that I and the Na-
tion’s law enforcement officials op-
posed two years ago, this bill does not 
dictate to the States precisely what 
counsel competency standards are 
adopted. Rather, it properly provides 
states with an incentive to formulate 
their own plans by making expedited 
time tables I have just described avail-
able for states to do so. 

Mr. President, the time for habeas 
corpus reform is long overdue. Too 
many of our streets are dangerous, too 
many of our citizens are scared, too 
many of our courts are clogged with 
endless, meritless prisoner appeals. I 
urge my colleagues to support the ha-
beas corpus reform provisions in this 
bill. 

I yield the floor. 
The PRESIDING OFFICER (Mr. GOR-

TON). The question is on the engross-
ment of the amendment and third read-
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Indiana [Mr. LUGAR], is nec-
essarily absent. 

Mr. FORD. I announce that the Sen-
ator from Hawaii [Mr. AKAKA], and the 
Senator from California [Mrs. BOXER], 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 49, 
nays 47, as follows: 

{Rollcall Vote No. 569 Leg.} 

YEAS—49 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Mack 
McCain 
McConnell 

Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—47 

Baucus 
Biden 
Bingaman 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Cohen 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 

Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—3 

Akaka Boxer Lugar 

So the bill (H.R. 2586), as amended, 
was passed. 

Mr. ROTH. I move to reconsider the 
vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
f 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, there will 
be no more votes this evening. There 
will be a number of votes on Monday. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT 
AGREEMENT—H.R. 2491 

Mr. DOLE. Mr. President, I ask unan-
imous consent that at 10 a.m. on Mon-
day, November 13, the Chair lay before 
the Senate a message from the House 
on H.R. 2491, the reconciliation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate then in-
sist on its amendment, agree to the 
House request for a conference, and 
prior to the Chair being authorized to 
appoint conferees on the part of the 
Senate, that there be four motions to 
instruct the conferees, which under the 
statute are limited to 1 hour each, and 
that the time to be divided: 40 minutes 
for the offeror of the motion; 20 min-
utes for Senator DOMENICI or his des-
ignee. Those motions are as follows: A 
motion to instruct regarding Social Se-
curity; a motion to instruct regarding 
health care; a motion to instruct re-
garding Medicare tax cuts; a motion to 
instruct regarding nursing standards. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I further 
ask unanimous consent that following 
disposition of the motion to instruct, 
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